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ok DECLARATION O

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR NORTHEAKE HILLS, PITASE ONE.

_ . This Document is heing re-rvecorded to correct
STATE OF TEXAS Subdivislon's Name ¥

Err

COUNTY OF TRAVIS

WHEREAS, SANDY CREEK INVESTORS, LTIy, o Texas Limited pastuership, hereinalter
cated "Declarant” is the owner of NORTHLAKE llll,LS}ﬁME (INYy
SECTION
WHEREAS, the Property (as defined betow) is located in the watershec of Lake Travis and
contains habitat suitable for endangered species, and as such is environmentally sensitive. Lake
Travis and its watershed, its geology, groand and surface waters, soily and other natural features,
result in diversity, making NorihLake ills Phase One Subdivisien suitable 1o accommodate
building. Locations of the breeding areas of the endangered golden-cheeked warbler and black-
capped vireo exist where the natural environment is hazardous and/or fragile and should not be
disturbed, while other locations wonld he tolerant and suitable for the clearing of vegetation and
building during the non-brecding scuson of the warbler and virco or al any time in which surveys
consisient with the ULS. Fish and Wildlife Scrvice guidelines inumcdiaiely prior to such activities
reveal thal no vireo or wirbler territorics are within 300 lect of the activities; and

WHERIEAS, all of the Lots, except for oue Connnercid Lot and one Townhouse Lol, 10 be
tocated in the Subdivision are currently intended 1o be developed for Single Family Residential
Uses (capitalized 1erms have the meanings given herein); and

WHEREAS, the purpose ol this Decluration is (o preserve ta the exlent that the nataral beputy
and habitat of the Property; Lo avoid harsh contrasts between stroclines and landscape; to goard
against the ercction of poorly designed or proportioned structures or use of unsuitable materials;
1o encourage and sceore the erection ol attractive improvements which are harmanious with their
sites; to encourage frecdom of individual cxpression in the development of the Iand and the
buildings, limited only to these protections which seem to be mutually advantageous; and in
general, to enhance the cavironmental quality and economic value of the Property. To that end,

Declarant desires 10 subject the Praperty Lo the covepants, condilions and restrictions hereinafter

set forth.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, thut it is hereby declared
(i) all of the Property shall be held, owned, encubered, leased, used, sold, conveyed, occupied
and enjoyed subject to the following covenants, conditions, restrictions, agreements, ferms and
provisions which are for the purpose of profecting the value and desivability of the Lots (as
hereinafter defined) and other portions ol the Property, (i) the covenants, conditions, restrictions,
agreements, terms ad provisions of this Dechartion shatl ran with the Property and shall be

REAUS, VL 29014 (ke S
. . I e

i JE
. - L _
v R R e

(3001 Lo F2968—-1-1349




binding on, and shall inure o e benelin of, cach and every person having the right, title, or
interest in or 1o all or any portion of 1he Property, and their respective heirs, execulors,
adiministrators, successors, and assigng, and (1) cach contract, deed, lease, or Mortgage (as
defined below) which nay hercafier be exceuted with regs vl 1o all or aiy portion of the Property
shall conclusively be held to have been exeented, delivered and accepted subject to the following
covenanis, conditions, westrictions, agreeinenls, feims and provisions regardless of whether or
not the covenails, conditions, restrictions, agreements, terms and provisions ol this Declaration
are set out or referred 1o in said contract, deed, lease or Mortgage.

ARTICLIL ]
DEFINTTIONS
tlee: shall mean the commitice created pursuant 1o Article
Sommittee shall hiereinalier sometimes be referied (o as

V1 hereof. Such Architectural Cont
“ACC" or the "Commitlee”.
1.2 Architectural Control Commiitee Rules: shalt mean such rndes as adopted from tme to

time by the ACC pursnant (o the authority contained i Article V1 hereol

1.4 Archileclural Control Conminitl
!«

i3 Assegsment:  shall melude  Annnal  Assessments, Special Assussnwents, al  Special
individual Assessments imposed by the Association idey this Neclaration.

4 Assessment Unil: shall have the meaning set fortl in Section 5.5.
1.5 Associantion _or Propertyowner's Associntion: shall  mean  the MNorthLuake  Hills

Propertyowners Association, fne., a Texus non-profit corporation, whiclh Declarant shall cause to

be incorporated.

l.6 Board: shail mean the Board ol Phrectors ol the Homeowners Assochidion,
.7 Commercial Lot: shall mean i portion of the Development shown as a subdivided lot on
4 Plat other than o Residental Lot, Conunon Arca, or Lot desipnated for Townhouses

("Townhouse Lot') ihat iy intended ani designated for business or commercil use,

1.6 Commaon Areas and Facilities: shall mean (a) all portions ol the Subdivision designated
as common arci on the Phad, (b)Y any and all lots, lructs or parcels ol land desipnated by Declarant
4 common arcas or for the benelit ol the Owners and conveyed la the Association for the
common benefit of the Owners, (©) any and all fencing and fandscaping placed in or about the
Subdivision by Declarant, (4) all casements (exeepl public ntility easements), rights-of-way,
“areas ol the Property which service the Lots and are not

median strips, sidewalks, and othen
maintained and repaired by a Governmental Authorily, () any drainage, detention, liltration,
and/or water gnality Tacilities conveyed 1o the Association Tor operation and nuintenance, (£y the
roads, alteys and other thoroughlires or passagewiys and () all improvements,

privite streets,
[acilitics Tocated on auy ol the above described propertices and owned,

cquipment, and other
conveyed or assigned to the Association.
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1.9 Declarant: shall mean Sapdy Creek fnvestory, Lad,, o Texas Himited partnership, its duly
authorized representatives or (heir respeclive suceessors o assigns; provided that any assignment
of the rights ol Sandy Creck Inveslors, Ptd. s Declarant must be in writing.  The mere
conveyance of a pottion of the Property without written assignmenl of the rights of Declarant
shall not be sutTicient 10 constituie an assignment ol the rights ol Declarant hereunder.

10 Decaration: shall mean the covenimts, conditions, and restrictions herein set forth in

this entire dociment, as the smne may be amended from time o lime.

shall wmean any part of the Development (less than the whole) that is

LI Development Area:
bevelopment Area

the subject of a Plal, which Development Arcis may be subject
Declarations in addition to being subject o this Declaration.

sliall mean, with respect to any Development Area, the

.12 Development Area Declaration:
restrictions, conditions, Himitations and/or easements,

separate instruments conaining covenanls,
to which the property within such Development Area is subjected.

shall be the arca designated on the Plat as drainage sasements, as

i3 Drainage Kasements:
aid shndl include any creeks, strehms,

well as any futire drainage caseiinelis duly recorded,
sedimentation basins or bar ditches thercin desipnated or construcied.

L4 Governmmenial Requirement: shall mean sl Taws, statutes, codes, ordinances, rules el

regulations of any govermment awthority applicable to the Property and/or the use, enjoyment,

operation, maintenance, or ownership ol the Property.

.15 Improvements: shall mean the buildings, garages, carporls, streets, roads, antennas,
driveways, parking areas, walls, hedges, plantings, planted trees and shrobs, lighting and all other
Sunutures or Landscaping ol every kind and 1ype affecting the natural candition of the property
or the drainage ol surface walers on, across or from the land.

i.16  Landscaping: shall mcan growing plants (including griss, vines, groundcover, lrees,
shrubs, flowers and bulbs) and related materials (including mulch, landscape edging and other
materials used to fertilize, cullivate and sustain such growing plaints), underground sprinkler
aining walls, lights, wiring and lighting

irrigation systems, terraces, planters, screening walls, ret
and scenic enhancement of any of the

systems, and such other improvements for the landscaping
Lots, any entry area iuto the Subdivision, orany other portion of the Property.

1.17  Lake Areas: shall mean the areas designated on the plat as Loke Travis.

K Lot or 1ots; shail memn cach pacel ol land shown as a lot on the recorded final Plad
Map ol the Property ud designated on said map by a separate number, or any subseqguent

sitbdivision thereof.
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11w Member:  shall mcan amd peler 1o every person or entity who holds membership

privileges in the Homeowner's Association,

120 Mortgage: shall mean any inlerest in any Lot provided as security {or the performance of

a duty or the payment of a debt.

subdivision, being 72.43 acres out of the Je cmiah Grege Survey No. 603, Abstract No. 325,
Samuel Haylord Survey No. 53, Abstract No. 2246, and Sam . Scout Survey No. 39, Abstract
No. 2200, sitnaled in Travis County, Texas according 1o the plat thercol recorded in Volume 99,
{29 of the Pl Records of Fravis Counly, Texas (or any stubsequently recorded plat

1.21 NorthLake Hills, Phase One,  Subdivision: or *Subdivision” shall mean. all of
;

Page
thereoly.

122 Owner(s): shall mean and refer 10 the record owner, whether one or more persons,
associations or entitics, of legal, cquitable or beneficial title of or 1o any Lot. Owner shall
inchnde purchaser of a Lot under an executory contricl for sale of real property. The foregoing
does not include persons or entitics who hokd interest in any Lot mercely for the security Tor the
performance ol an obligation. Any reference herein (o Owners shall include Owners as defined
herein and as defined or included in any Supplemental Declaration.

123 Plans and Specificalions: shall mean any and all documents designed to guide or control
(he construction or erection of any lmprovement, including but not limited to those indicating
location, size, shape, conliguration, matcrials, site plans, excavation and grading plans,
foundation plans, drainage plans, landscaping and fencing plans, elevation drawings, floor plans,
specifications on all building products and construction techniques, samples of exterior colors,
plans  for utility services, and all other documentitlion or information relevant to such

Improvement.

1.24 Private Streets: shall mean the strects, rouds and alleyways within the Property herein
described, teading to the Common Areas and Lincilities, the remainder ol the Propeity and ingress

to s epress From the Lots,

1.25  Properiy: shall mean and refer o that certain real property described in Section 1.21
hereof, including the werial and subsurluce rights appurienant thercto, andd such additional
properties thereto as may hercafier be annexed, or brought within this seheme in accordance with

the provisions contained herein.

1.26  Residentinl Lot shall mean and pefer 1o a portion oi the Development shown as a
subdivided Lot on a Pl other than @ Common Area hat is intended and designated solely for

single-Family residential use.

.27 Single 1Yan [ al Use: shall mean the occupition or use ol o Structure as @
residence or dwelting unit by a single person, @ family o a family sized unit in conformity with
this Declaration and the requirements imposaed by applicable zoning faws or any other Stile,

ily, Residentis
il
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County or Municipat s, celes, regulations, codes ar ordinanees.

128 Special Assessments: shall have the meining set fortl in Seetion 3.10.

120 Special Individual Assessment: shall have the meaning set Torth in Section 5.4 1.

130 Stvoctores: shall mean anything crected, constrocted, placed, Taid or installed m, on, or
over saith real property, the use of which regnires alocation on or in the ground, but not including
vegetiion, trees, shrubs or plinitings.

1.31 Subdivision_Map _or Subdivision_Plal: or "Plat Map® or "Plat” shall mean a recorded

any or all of the Property referred Lo in this Declaralion, or annexed hereto.

map or plat covering

132 Supplemenial Declaration: shall mean any Supplemental Declaration of Covenants,
Conditions, and Restrictions bringing or adding additional property within the scheme of this
Declaration under the mhority set out in Article I hereol. Relerences herein (whether specific
“all tanyt Supplemental Declaration” shadl be decmed (o

or peneral) to provisions set forth in
relate (o all property covered by this or any supptemental Declaration{s).

b33 Townhouse Lot shall mean o L desipnated Tor Hie building of Townhouse unils on
Pl

.34 Townhouse Unit: shall mean cach individual townhouse designed to be sold separatety.

i.35 Visible From Neighboring Property: shall mean that with respect Lo any given object,
that such object is or would be visible to a person six (6) feet tull, stunding on any part of a
neighboring property. A acighboring praoperty shall be any Lot with a common lot line,
notwithstanding the intervention of u strect, voud, right-of-way or cascent,

ARTICLE I
GENERAL RESTRICTIONS

1.1 All of the Property shail be owned, held, encnmbered, leased, used, oceupied and enjoyed

subject 10 the
following limitations and restrictions,

(i) Antennae: Satellife Dishes: No exterior radio, elevision antenna or aerial or

satellite dish greater than 21" in diameter shall be erecled or maintained within the

Property without the prior written approval of the Committee.

(h) Insurance Rales: Nothing shatl be done or kept o the Property which would

increase fhe rate of insurance or cause the cancellation of insurance onoany
the tmprovements located ticrcon without the prior written approval ol the Board.
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{c) Subdividing: Bxcept as otherwise expressly provided i this Declaration, no Lot
chall be further divided or subdivided, nor may any easemenls or other interests therein
less than the whole be conveyed by the Owner thereof without the prior written approval
of the Conunittee, provided, however, that when Peelarant is the Owner thereof,
Declarant may further divide and subdivide any Lot and convey an casement or other

interest less than the whole, without the approval of the Committec.

() Sipns: No signs ol any kind shall be displayed i the public view on the Property
withont the prior written approval ol the Committee, except for signs which are part of
Declarant's overalt marketing plan (or the Property. The Commitlee may perniit signs of
any type advertising a portion ol the Property for sile or lease and/or it may sel standards

[or the same.

{e) Rubbish_and Debris: No rubbish or debris of any kind shall be placed or
permilted Lo asccumudale upon the Property and no odors shall be permilted to arise
therelrom so as 1o render the Property or any portion thercol unsanitary, unsightly,
offensive or detrimental o any other properly or (o its occupants. Refuse, garbage and
eashe shalt be kept an all times in covered containers and stuch containers shall be kept
within coclosed siructures or appropriately screcned {rom view. The ACC will setl the

standards by which the above conditions are met.

() Nodise: No exterior speakers, horns, whistles, outside telephones, bells or other
sound devices (other than scenrity devices used exclusively for security purposes) shall
be localed, used or placed on any Residential Lot. No noise or other nuisance shall be
permitted (o exisl or operile upon any ol the Residential Lot so as to be offensive or
detrimental to any other portion of the Property or to its occupants.

g) Construction_of lmprovements:  No lnprovement may be construclted on,

removed from o materially altered upon any portion ol the Property without 1lie prior
writlen approvad of the Committes.

{h) Repair of Buildings: All Improvements upon any pottion ol the Property shall at
all times be kept in good condition and repair and adequately painted or otherwise

maintained by the Owner thereol.

(i) Alleration oy Removal of Iproyvements: The construction -or material
alicration of any Improvenient on any Lol which in any way materially allers the exterior
appearince ol any haprovement, and/or the removal of any material portion ol any
Improvement on any Lol shall be peclormed only with the prior wrilten approvat ol the

Commitiee.
(N Rooling Materials:  acept as pevantied by the Connnittee in accordanee with
Scetion & below, reflective roofing materials shall not be permitted as part ol any
lmprovement.
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(k) Driveway; The Comnnittee shiadl have the right to imposc liitations on driveway
desipn, inclhuding materials, aprons, location and point of confact with roads, streets or
private driveways in the Subdivision.

1) Drainage: There shall be no interlerence with the established drainage patterns
over any of the Property, excepl by Declarant, unless adequale provisions are made for
proper drainage and are approved by the Connmittec.

(11} 1azardous_Activities: No activities shall be conducted on the Property and no
iniprovements may be constructed on the Property which ore or might be unsafe or
hazardous 1o any person or property. Without limiling the generality of the foregoing, no
firearms or fireworks shall be discharged upon the Property. Further, no open fires shall
be lighted or permitted except within safe and well-designed interior fireplaces, or in
contained barbecue units while atended and in use for cooking purposes.

{n Temporary  Sirucfures: No tent, shack or other temporary building,
Irmprovement or Structure shadl be placed uponcany Residential Lot without prior written
approval of the Committee; provided, however, that temporary structures necessary for
storage of tools and equipment, restrooms and office space for architects, builders and
construction crews, during the period of actual construction on a Lot only, may be
miaintained with the prior appraval of Declurunt or the Commitiee. Such approval shall

address the nature, size, duration and Tocation of such structures.

(0} Mining and Drilling: No portion of the Properly shall be used for the purpose of
mining, quarrying, dreilling, boring, or cxploring for or removing oil, gas or olher
hydrocarbons, mincrals of any kind, rocks, stones, sand, gravel, aggregale, or earth.

(M Unsighily _Arlicles; Vehicles:  No article deemed 1o be unsightly by the
Committee shall be permitted on any Lot s0 as 1o be Visible from Neighboring Property
or public or privine thoroughlares.  Without limiting the generality of the foregoing,
trailers, praders, trucks (other than pickup trucks and sport utility vehicles), boats,
tractors, campers, wagons, buses, motorcycles, motor scooters, and garden miuinienance
equipment shall be kept ar atl times, except when in actual use, in enclosed structures or
sereened from view and no repair or aintenance work shall be done on any of the
loregoing, or on any antonobile (other thair minor emergency repairs), excepl in enclosed
garages or other strictures. “Lach single Tamily residential structure within the Property
shall have sulTicient garage spice, as approved by the Committee, (o house atl vehicles to
be kept on the Lol Lot Owners shall not keep more than two (2) automobiles in such
manner as to be Visible rom Neighboring Property for any period in exeess ol seventy-
two (723 hours. No autvmobiles or other vehicles may be parked overnight for more than
two {2} consceutive nights on any roadway within the Property. Service dreas, storape
arcas, canmpost piles and facilities {or hanging, drying ar airing clothing or household
fubrics shall be appropriately screencd from view and no lumber, grass, plant waste,
shrub or tree clippings, metals, bulk materials or serap or reluse of trash shall be kept,
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stored o1 allowed (o pecwmulate on any purtion of the Propeity excepl within enclosed
struckures or appropriately screencd from view.

{t}) Nobile Homes, Travel Teailers and Recreational Vehicles: No mobile homes
shail be parked or placed on any Lot at any time (other than Temporary Structures
approved by the Committer), and no travel trailers, recreational vehicles or similar
vehicles shall be parked on any portion ol the Property so as to be visible from
netghboring praperty, as defined herein, or public or private thoroughlares for more than
forty-cight ¢418) houwrs,

{r) Fenees: No lence or barrier of any kKind shall be constructed on the Property or on
any Lot without the prior written consent of the Committee. The Commiltee may, in its
discretion, prohibit the construction of any proposed fence, specify the height or location
of the proposed lence, specify the materials of wihich any proposed fence musl be
consirucied, or require that any proposed fence be screened by vegetalion or otherwise 5o
as ot 1o be visible frony other portions of the Property.. 1o no event shall a fence be

constrneted below the 691" st contour fine,

(s) Animals - Honsehold PPets:  No animals, including pigs, bogs, swine, poullry,
fowl, wild animals, horses, cattle, sheep, goats or any other type of animal not considered
o be a donestic houschold pet within the ordinary meaning and interpreiation of such
words may be kept or maintained on the Property. No more than three (3) domestic pets
may be kept on any Lot. No domestie pet shall be allowed o mitke an unrcasonable
mmouni of noise, or o become o nuisance, and no domestic pet will be allowed on the
Property other than on fhie Lot ol its Owner unless confined o a leash or kept within
approved fenced aveas, No animal may be stabled, maintained, kept, cared for or hoarded
for hire or remuneration on the Property and no kennels or breeding operations will be
allowed, No domestic pet shall be allowed to run at Jarge and alt domestic pets shall be
kept within approved fenced arcas which must be clean, sanitary and reasonably free of
refuse, insects and waste af all times, Such approved fenced area shatl be in accordance
with plims previously approved by the Committee, shall e of reasonable design and
construciion Lo adeqguately contain such animals in accordance with the provisions hereof,
and shall be screened so as not to be Visible from Neighboring Property.

() Clearing of _Vegetafion:  Vegetation clearing activities must be conducted
outside the vireo and warbler breeding season, unless surveys conducted consislent with
0.8, Fish and Wildfile Service guidelines immedintely prior to such activities reveal that
no vireo or warbler territories are present within 300 feet ol the activities. For purposes
ol this provision, the virco breeding scuson is defined as March 13 through September |,
and the warblier bresding scason is from March | through Aupgust 1o There shall he no
clearving of vegetation beyond that which has been cleared by Declarant Lo prepare
ihie property for sale withool the prior wrilfen consent of the ACC, as specified in
seciion 6.4 herein. Prior 1o conmmencement of clearing activities involving hardwood
of greater than 67, Owuer shall obtain any permils required by ihe City ol
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Jonestown, and shall otherwise be in conformance with all of City ol Jonestown's
ordinancees concerning clearing and revegetation activitics.

() Lawns and Plantings: Lach Owner shall endeavor 1o use native plants, as much
as possible, in the landscaping of each Lo, and areas that wre disturbed during
construction but not occupicd by buildings or impervious surfaces must be replanted with
native vegelation specics, o provide additional benelit 1o the vireo and warbler. The
ACC shall have the right to approve the removal and/or addition of trees, shrubs, hedges,

peownd cover and all other Fandscaping.

{wv)? Construction Activities: Builling construction may be conducted year round as
Tong as the vepetation clearing activitics associaled with the Improvenients are completed
outside the vireo and winbier breeding season, unless surveys conducted consistent with
Fish and Wildlile Service guidelines immediately prior to such activities reveal no vireo
or warbler territories are present within 300 fect of the activities, in which case building
constiuction can occur during this period.  For purposes of this provision, the vireo
breeding season is defined as March 15 through Sepember [, and the warbler breeding
seison is from March | throngh August 1. Notwithstanding any provision herein to the
contrary, this Declaration shail not be construed so as 1o unrcasonably interfere wilth or
prevent normal construction activities during the construction ol Improvements by an
Owner (including Declarant) upon any Lot within the Property. Specifically, no such
construction activitics shall be deemed to constitufe a nuisance” or a violation of this
Declaration by reason of noise, dust, presence ol vehicles or construction machinery,
posting of signs or similar activities, provided that such construction is pursued (o
completion with reasonable diligence and conforms to usual construction practices in the
arca.  In the event of any dispute regarding such matiers, a temporary waiver of the
applicable provision may be granted by the Commitlee, al its sole discretion and in
accordance with the terims and conditions of this Declaration, provided that such waiver
shall be only (or the reasonable period of such construction.

Prior (o (he construction of Improvements npon any Lot, Owner shali obtain
approval from the ACC, in conformance with Articie VI herein,  Owner shall
further obtain any necessary building permits and/or approvals from the Cily of
Jonestown in accordance with any ordinances relating to such activifies.

(w)  lesidentinl Use of Loty With the exception of the Priviate Streets, any other
Common Arci and facilities, and the Commercial and Townhouse Lots, all Lots shatl be
improved and used solely for Single family Residential Use inclusive of a garage,
fencing and such other Improvenents as ure necessuary  or customarily incident to
residentiad use, or for greenbelt, open space or other use approved by the Committee.

{(x) Building _Heighi:  No  lmprovement(s) shall exceed twenty-cight (28) feet
measured  vertically  fram the andistebed natoral grade o the highest point ol the
building or strocture, excluding spires, anteniis, vepdilators, chineys, or other sinilar
appurtenances.  Undistnbed natwrad prade elevations shall be certilicd by a registered

-
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archilect, surveyor or engincer.,

(y) Dywelling Size: Aoy single lamily residence constructed and built on each
Waterfront Lot shall contain not less than 2000 square feet of enclosed living space,
exclusive of porches (open or covered), decks, garages and carporis. Any single family
residence constructed and bailt on cach non-waterfron Lot shall contain not less the 1500
suare Teet ol enclosed living space, exclusive ol porches (open or covered), decks,

garapes and carports.

(2} Bailding Materials: All bullding maeriats shall comply with federal, stale and
local law, rules and regulations and be approved by the Commiltee, and only new
building materials  (except for nsed  brick) shall be used in constructing  any
Improvements.  All projections from a dwelling or other structure, including bot not
fimited to chimmey ues, vents, gutters, down spouts, utility boxes, porches, railings and
exterior stairways shall maich the color of the surface from which they project, or shull be
of a color approved by the Commitice. No highly reflective finishes (other than glass,
which nny not be mirrored) shall be vsed on exterior sarfaces (other than surlaces of
hardware  fixtures), including  without  limitation  the  exterior  surfaces  of  any
Improvements unless approved by the Committee. The exposed surface ol the cxterior
walls of all sinple-family dwellings (eaclusive ol roofls, caves, sollits, windows, gables,
and tring work) shall be constructed ol ag least 75% masonry, stone or other malterials

specilicatly approved in writing by the Commitiee.

{an) Construction_ in_Place: Al dwellings, Stractures, and Improvements construcled

on the Property shall be buill in place on the Lot and the use of prefabricated materials
shall be allowed only with the prior written approval of the Commiliee.

(bb)  Seiback Requiremenis: Without the prior written conseni ol the Comniitiee, no
dwelling, Structure, or Improvement shall {i) be located or erccted newrer than 10 feet
from any side Lot line, (i} be located or erected nearer than 30 feet from any front Lot
line, (i) be locited or erceted nearer (o any Lot line bordering a street right-of-way than
is indicated by the huilding finc shown on the Plat or (iv) be located within an easement
(whether shown on the Plat or otherwise ol record). For purposes ol these covenants, no
eaves, steps, or open porches shall be considered part of any building; provided, however,
that this shall not be construcd 1o allow any such structure (o encroach upon another Lot
Under no ciccumstinees may any dwelting be constructed below the 716" msl contour line

ol Lake Travis.

{eed Rendals: Nothiog in this Decliaation shall be construcd o permit the rental ol
I the

any Lol atk s Jimprovemeins thereon Tog residential purposes without the prios written

approval ol the Homeowner's Assouviation.

Hrnclures: No house or other Structuee shall remain unlinished for

tnf ed &
(2) years alter comstruction of the subject home or strictire has been

(ey
more tin
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cormeneed.

(ce)  Boal Dock Standards:  An Owner ol @ residential waterlront Lot may have a
private boat dock, no lagger than permitted by applicable Governmental Requirements.
The design and materials used in the construction ot any boal dock must be approved by
the Conpmitice, in writing, prior o installation, and mmst be in compliance with all
applicable Governmentad Requirenients. Boat docks must be maindained 1o a necar-new
condition, and in the evem any Owner lails (o do so, Declarant, the Association or the
Committee shall have the sipht at any reasonable time Lo enter npon any .ol w replace,
maintain or remove the boat dock Jocated thercon and to charge the cost thereot 1o the

Owner of the Lot
(Ff) Deer Feeders: No deer {eeders will he allowed on any part of the Property.

(ze) Use of Pesticides: ‘The use of organochlorine or organophosphate pesticides is
prohibited.  Further, the use vl any other type of pesticide in a manner that is not in

accordinee with the manulacturer's directions, is prohibited.

) Cempliance_with Restrictions:  Each Owner shall comply strictly with the
provisions of the restrictions as (he same nay he amended from time 1o lime, Failure o
comply with any of the restrictions shatl constitute a violation of this Declaration, and
shall give rise to a cause ol action Lo Fecover sums due Tor damages, injunctive relicf or
both, maintainable by the Buard on behall of the Association or by an agpricved Owner.

ARTICLE T
ADDITIONAL LAND

L1 Additional Land: The Declarant, its suceessors and assigns, shall have the right 1o bring
within the scheme of this Declaration additional propertics in future stages of the development of
the Property (including, without limitation, subsequent  sections of the Northiake s
Subdivision and all or portions of other subdivisions developed by Declarant or affitiated or
subsidiary cntities} withoui the consent oF approval of Owners ol any Lots {other than
Declarant).  As additional propertics are cubdivided, Declarant may, at its sole election, with
respect 10 said properties, record supplementat Declarations  which may incorporale this
Declaration herein by reference, and which may supplement or maodify this Declaration with such
additional covenanis, restrictions and conditions which may be appropriate for those properties.
Upon recordation of such additional plats or maps and the filing of a supplemental Declaration
containing restrictive covenants pursuant therelo, then and (hereafter the Owners of alt Lots in
the Subdivision shall have the rights, privileges and obligations with respeet 10 all Properties in
the Subdivision tineluding such additional properties) in accordance witli the provisions of, and
(o the extent set Torth in, this Declaration and cach such supplemental Declaration,

1i1L.2  Other Additions: Vpon thie approval of the Association, i its sole discretion, the Owner

of any other property who desires to addd it to the schenie of this Declaration and (o subject it 1o

TRy
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the jarisdiction ol the Associion sy file of record a supplemental Declaration as specified in

the above subscetion,

ARTICLE TV
PROPERTY OWNERS ASSOCIATION

V.1l The Association:  Declivant shall cause the Tormation and  incorporation ol the
Association as a non-prolit corparation organized and existing under the Texas Nan-Profit
Corporation Act, charged witli the duties and invested with the powers prescribed by law and sel
jorth in its Articles of Incorporation, Bylaws, and this Declaration.  The Association shall be
managed by the Board pursuant to the procedures set forth in the Association’s Arlicles of
Incorporation and Bylaws, stibject o this Duclagation. Neither the Anticles of Incorporation nor
the Bylaws shall for any reason be amended or otherwise changed or interpreted 50 as (o he

inconsistent with this Declaration.

1v.2  Membership: Bach Owner (whetlier one or 1Iore persons or enltes) of i Lot shall, upon
and by virtue of becoming such Owner, antomidically become a Member of the Association and
shadl remain o Member thereol until his ownership ceases for any reason, at which time his
membership in the Association shall antomaticatly cease. Membership in the Association shall
be appurtenant to and shall auwtomaticatly Tollow the fegal ownership ol each Lot and may not be
separated from such ownership. Whenever the legal ownership of any Lot passes from one
person o another, by whatever means, no instrument transferring membership in the Association

is necessary, and no certificate of membership will be issued.

V.3 Voting Rights: ‘The right to cast votes, and the number ol voles which may be cast, for
a1l matters 1o be voted on by the Members shall be caleulated as follows:

{i) Fach Owner, excluding Declarant, of cach Lot shall have one (1) vole for cach
Lot so owned. I there is more than one Owner of a Lot, alt sueh Owners shall be
Members, and the vote tor such Lot may be exercised as the Owners mutually agree.
However, in no event shall more thin one vote per .ot he cast.

(In Declarant shall have five (5) votes for each Lot owned by Declarand.

(V.4 Quorum_for NMembership Action:  With respect looany annual or special "meneral”
membership meeting of the Association, al (he Tirst call of such meeting, the presence at the
meeting in person or by proxy ol 66% of ihe tolal voles ol the membership shall constitute a
quorum. H the required quoruni is not forthcoming, the meeting may be adjourned to a new date
not imore than seven (7) days [ron the current date and the required guorum ot such meeting shall
be one-hall (14) the required quoram at the inenediately preceding mecting. This procedure shall
ained; provided, however, that sueh reduced guorum

be continued antit @ gquorun has been obl
shatfl not be applicable at a subscquend meeting held more than sixty (66) days [ollowing the

originally scheduled meeting.
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iV.s  Baard of Direclors and Qlficers: The atlairs of the Association shall be conducted by
(he Board and such officers as the Dircctors may cleet or appoint, in accordance with the Articles
of Incorporation and the Bylaws, s the same nay be amended fran time o e,

1V.6  Personal Liabilily: No member of the Board, any conmmitiee ol the Association, any
OfTicers of the Association, or any nember of the ACC shall be personally lable to any Owner,
or any other pirty, including the Association, [or any damage, loss or prejudice sulfered or
clnimed on account of any ack, omission, crror or neglipence of the Agsociation, the Board of
Directors or any other representidive or coiployees of the Associajion; provided, however, that
such person has, upon the hasis ol such information as may be possessed by him, acted in good
[aith, and withow willlul or inteational miscondoct,

V.7 Security: THE ASSOCIATION STHALL NOT BE CONSIDERED TO HAVE A DUTY
TO INSURE OR GUARANTEE THE SAFETY OF THE OWNERS IN THE SUBDIVISION
OR TO BE A PROVIDER OF SECURITY SERVICES. WHETHER OR NOT SUCH
SERVICES ARE PROVIDED BY THE ASSOCIATION, THE ASSOCIATION SHALL NOT
BE HELD LIABLE FOR ANY LOSS, DAMAGE OR INJURY BY REASON OF FAILURE
T PROVIDE ADEQUATE -SHCURITY OR THE INEFFECTIVENESS OF SECURITY
MEASURES AND SERVICES TAKEN OR PROVIDED. EACH OWNER, GUEST OR
INVITEE ACKNOWILEDGES AND UNDERSTANDS THAT THIE ASSOCIATION, ITS
OFFICERS, DIRECTORS AND COMMITTEL MEMBERS AR NOT PROVIDERS OF
SECURITY SERVICES AND THAT THIE ASSOCIATION, 1TS5 DIRECTORS, OFFICERS
AND COMMITTEE MEMBERS  HAVE MADE  NO REPRESENTATIONS OR
WARRANTIES, EXPRESSED OR IMPLIED, RELATIVE TO ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE SUBDIVISION.

IV.E  Power b Indemnify_and to Purchase Indemuity Ingnrance: The Association, acting
through the Board, shall indenmily ancd niy ceimburse and/or advance Cxpenses and/or purchuose
and muintain insurance, including emors and omission policies of insurance, or any other
arrangement on behall of any person who is or was a director or officer of the Association
against any liability asserted against such person and incurred by such person in a capacity or
arising out of his status as such a person o the maximum extent permitled by the Texas Non-
Profit Corporation Act, us such Act may ffom time (o time be amended. Further, the
Association, acting through the Board, may indennily and/or reimburse and/or advance expenses
and/or purchase or maintain insurance on behall of any person, other than a director of the
Association, who is or was an olficer, employee or agent of the Association or member of the
ACC against any liability asserted ngainst such person and incurred by such person in such a
capacity, to such extent (or in the case ol officers ol the Association, Lo such further extent),
consistent with applicable faw, as the Board may from lime (o time determine. The provisions of
ihis Section shall not be decned exclusive of any other rights 1o which any such person may be
entitled under any Bylaw, agreement, insurance policy, voie of Members o otherwise, All costs
ance and other arangements described lierein shall be deemed expenses

amd expenses ol the nsur
ol the Associmion and be covered by Assussmuins.
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V.Y Condemnalion: I pat or Al of the Common Arca shadl be faken or condemned by any
anthority having the power of enynent domain, any compensation and damages shall be paid to
the Association. The Board shallb have the exclusive right o act on hehalf of the Association
with respect to the negotiation and liigation ol the taking or condemnation issues affecting such
Common Areit,  Such proceeds shall b added - the funds of the Association, and the
Association shall decide on whether or nol o replice or restore, as far as possible, the Common
Area so tiken or damaged. The Association shall give tiniely notice of the existence of such
proceedings (o all Owners amd their mortgagees, ifany.  The expense of participation in such
proceedings shail be commun expenses and paid Tron Association daes.

ARTICLE VY
ASSESSMENTS

V. Assessments: Declarant, for cach Lot owned by it within the Property, hereby covenants,
and each Member and every Owner ol a Lat, by scceplance of a deed thereto, whether or not il
shall be so expressed in any such deed or other conveyance, shall be deemed to covenant and
apree o pay Lo e Association: (1) Annual Assessnients or charges; (2) Special Assessments,
such Assessinents to be fixed, established, and vcollected from tme (o thine as hereinalier
provided, and (3) Special Tndividual Assessments levied against individual owners 10 reimburse
the Association for extra or unusual costs incurred by the Association for curing the Owner's
violation of a restrictive covenant contained in this Declaration, as hereinafter provided.  The
Anmnal and Special Assessiments, together with such interest thereon, rensonable attorney's fees
and costs of collection thereol, as are hereinaller provided, shall be a charge on the land and shall
be a continuing lien upon the property against which each such Assessment js made. Each such
Assessment, 1ogether with such interest thercon, reasonable attorney's lees and cosl of collection
thercof as hercinafter provided, shall also be the personat obligation ol the person or entity that
wits the Owner of such property at the time the obligation accrued,

essnienty:  The Assessiments levied by the Association shall be used for

V.2 Purpese of A
headth, safely wd wellure of ihe Members, and in

the purpose of promoting the reureation,
particnla, for the mprovenent, maintenance and operation ol the Property, scrvices and

Facilitics devotedl 1o this purpose antd refated o the use and enjoyment ol the Property by the

Members.

V.3 Basis for Dedermining A mount ol Assessient: The amount of Annual Assessments for
botl improved and unimproved Lots shall be determined based on current maintenance costs and
anticipated needs ol the Association during the yewr for which the Assessiment is being made.

The amount of such annual Assessments as determined by the Bowrd shall be linad and binding

o fong as such derermination is made o good failh,

V.4 Amuount_of Annual Assessment: Phe Board shall levy Assessments ona ratable basis
"

apainst cach "Assessmenl PInit" s defined below.

V.5 Assessment Unils: Tach Resideninl Lot shadl constitute one "Assessimenl Unit." Fach
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mnder this Decliation., FPhe inpount of any Special Assessiient shatll be o the reasonable

discretion ol the Boaind.

V.1 Special _Individual _Assessinents: The Assochition may levy Special Individual

Assessments whenever the Association or the Board is entided 1o reimbursement by, or 10

charge, the Owner of any Lot or Townhouse Uit willy any costs or expenses incurred with

respeet o the subject Owner, Lot or Fownhouse Uhiit.

V.12 Date Due for_Assessments: The Annoal Assessment relerred o above shall be due

within thirty (30) days from the dute the amount ol such Annual Assessment is set by the Board

ol Directors.

V.13 Late Charges: ooy Assessment, wheihior nn Annunl Assessment, Specinl Assessment
or Special Individual Assessinent is nol paid by the due date, the Owner responsible for the
payment may be reguired by the Bourd, al the Board's election, to pay a late charge in such
amount as the Bouard may designale; however, such charge shall never exceed the maximum

charge permitted under applicable Faw.

V.14 Owner's Personat Obligation for Payment of Assessmsents: Bach Annual Assessment,
Special Assessment, and Special Individual Asscssment provided for herein shall be the personil
and individual debt of the Owaer of the Lot or Townhouse Unit against which such Assessment
was levied., No Owner may excimpt himsell from personal Hability for such Assessments.

V.15 Defaglt: In the event ol delault in the payment of any Assessment, the Owner of the Lot
or Townhouse Unit against which such Assessment was Jevied shall be obligated to pay interest
at the highest rate allowed by applicable usury bws (hen in effect on the amount of the
Assessment from the due date thercol wgether with all costs and expenses of collection,
including without limitation reasonable attarneys’ fees.

V.16 Assessimen! Lien and Foreclosure: To the extent permitted by applicable Ciovernmental
Requirements, the payment of the Assessments jevied in accordance with his Declaration
apainst each Lot or Townhouse Unit, together with interest thereon and the costs and expenses of
collection, is secured by, and there is herchy reserved, created and granted, a continuing lien and
charge on and against each and cvery Lot or Townhouse Unil 1o secure payment of the

CAssessments levied against the subject Lot or Fownhouse Unit in accordance with this
Declaration.  The lien reserved, granted and created by this Declaration against o Lot or
Townhouse Unit for payment ol Assessients shall bind and attach 1o the Lot or Townhouse Unit
and shalt be valid and subsisting against the Lot or Townhouse Unit, the Owner of such Lot or
Townhouse Unit and such Owner's heirs,  devisees personad rc;’wcscnlulivcs, SUCCEssors or
assigns, and shall be superior to all other liens and charges against such Lot or Pownhouse Unit,
except for (i) tax liens, (i) all sums wnpaid on any obligations evidencing sums owing or
borrowed Tor the purchase of such Lot or Townhouse Unit and sceured by a valid and

all sums unpaid on

enforeeable Mortgage covering the subject ot or Townhouse Unit, and (i)

any obligations incurred or borrowed for the iiprovement of such Lot or 'Fownhouse Unit and
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secured by a valid and enforccable Morage covering the stubjeet Lot or Townhouse Unit,
provided that the fico of any such Morigage 1 (i) or (i) above shall be superior to the lien
created above only with respect to Assessmenls becaming due alter the date the subject
Mortgage was recorded in the Real Property Records of Fravis County, Texas. The Association
shall have the power, in the Board's sole and absolute discretion Lo subordinate the hen created
by this section against any Lot or Townhouse Uit to any ather licn. Ay such subordination
shall be signed by an oflicer ol the Assoctation and recorded in the (MFicial Records of Travis
County, ‘Texas.  Upon thie wrilten joguest ol gy bencliciary holding o lien on any Lol or
Townhouse Unit that is superior 1o the Hen [or payient of Assessmcis as providud herein, the
Association shall report - said beneliciary the wmount of any Assessicnts tevied against such
Lot or Townhouse Unit remaining wipaid for o period ol more than thirty (300 days alter the

same are due.

V.17 Noftice of Assessment Fien: To evidence the aloresaid lien For paynment ol Assessiments,
the Association may prepare @ writlen notice ol Assessment lien setting forth the amount of the
unpaid indebtedness, a description of the Lot or Townhouse Unit encumbered by the lien and the
name of the Owner of such Lot or Townhause Unit. Such notice shall be signed by once ol the
officers of the Association and shall be recorded in the Real Property Records of Travis County,
Texas. The aforesaid licn (or payment o Assessments shall attach with the priority sel forth
above from the date the payment ol such Assessients becomes due, The Association may
enforce such lien by the foreclosure sale of the defanlting Owner's Lot in like manner as a
foreclosure of a mortgage or contractual licn on real property as provided in Section 51002 of
the Texas Property Code, as the same may be amended from time to lme, or the Association
may institute suit against the Owner personally obligated ta pay the Assessment for monetary
damages and/or for the judicial foreclosure ol the atoresaid lien. The Owner ol the affected Lot
shall be required 1o pay all cosis and expenses, including without limitation, reasonable attorneys'
fees, incurred by the Association in conneclion with any collection proceeding, whether judicial
or non-judicial, and in connection with any colleetion proceeding.  The Association shall bave
the power 1o bid on any Lot or Townhousu Unit at any forcclosure ur other fegal sale and

acquire, hold, lease, mortgage, convey or otherwise deal with the same,

V1% Assessment Lien Priority: ‘The licns for payment of Assessients provided [or herein
shall nol be affecied or extinguished by the sale or wansler ol any Lot or Townhouse Unit,
whether by judicial or non-judicial forcclosure sale or otherwise; provided, however, that in the
cvent of foreclosure of the licn of any Mortgage superior to the lien for the delinguent
Assessmient, the Hen for the delinguent Assessment will be extinguished, and the delinquent
Assessment shall be paid out of the procecds ol such foreclosure sale only to the extent that
Funds are available after the satisluction ol the (irst licn Morgage, The extinguishing of any lien
Tor payment of Assessmenls as hercin providued will not relieve any Owner lrom the obligation (o
ible or affect or impair the lien ercated and

pay Assessnients subscequently beeonnng due anedd pary:
reserved under this Declwntion o sceure payment ol any such Assessmients.
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SAHPTCLIE VI
ARCHITECTURAL CONTROL

VILL Members and Duoties of the Commitlee: The Commitiee shall be composed ol not

more than three (3) persons. The fullowing persons are hereby designated as the initial members
ol the Committee: Toseph Woskow, Beth Woskow, and James Quinn.

Vi.2 !igz_ii_:g,;_l'gy__(_;;;nmi[!gg_lig\_'it_n_y: The Commitice shall consider and act upon any amd all
Plans and Specifications submitled Tor its approval pursuant Lo this Declaration and perform such
duties assigned (o i by this Declaration. The Commiitee shall review Plans and Specifications
submitied for its review and such other information as it may require relating Lo the question of
whether any proposed Improvenient would unreasonably obstruct the view fron other portions of
the Property. The Commitiee will recommend, where appropriate and where no undue hardship
will incur to the Owner, that the Owners mitke Improvements on the Residential Lots, such that
the houses built are staggered, us opposed (o directly adjacent to each other in order to creale an

aesthetically pleasing appearance. The Committee shall have the authority to disapprove any
proposed lmprovemenl based upon the restrictions set forth herein and any rules or guidelines
adopted by the Commitice fron time (o time, and the decision of the Conuniltee shall be final
and binding su long as il is made in good [aith. ‘The Commitiee may hire consultants, including
engineers and archilects, 10 assist il i its doties hereander. The Committee, and its agents and
cmployees, shall not be responsibie for inspecting any proposed  lprovement, nor shadl its
approvid ol any Plans or Specifications be decimed approval of any hproveient as 1o structural
inkegrity, safely, cngincering sounduess or conformance with any baoilding or other cades,
regardless of the hiring by ihe Commitice ol any consultants to ussist il in it duties hereunder.

- .
V13 Lerms: The initinl members of (he Committee shall hold membership until either (1)
beclarant has sold 70% or more of the I.ols owned byDeclarant, and at that time the
Association voles (o remove i Connnitiee smember and replace that Commitice member
willh one elected by the Associution, or (2} ihe Commitice member resigns, in which case
the Association shall be vested with the authority 1o cither elect or appoint o replacement

Commitice member.

Peclaration the approval of the Commillee is required, the Commitiee shall have the right to
consider all of the Plans and Specilications {or the Improvemenl or proposal in question anct all
and other information which 1t considers, in

Vid Review of Construction, Alleration or. IRemoval of Developmenis: Whenever in this

other facts, malerials, constiuction samples, reporls
ity sole discretion, to be relevant. As provided ferein, prior (o commencement ol any
construction, removal or material alleration of any Improvement or Landscaping on any Lot, the
Plans ad Speeifications tieretor shadl be subniitted to the Commiltes, and such construction,
alleration or removal may nol comence nless and until the Commitiee has approved such
Plans and Specilications in writing. The Conmmitice niust approve in writing all of the following
projects: constriction of any building, fenee, wall, or other struclure, any exterior addition,
change, o alieration i any building, fence, wall, or othur structuic, and any vegetation

clearing, landscaping or prading of any Lol or Lok, All such construction, allerations or
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semoval st conlonn to the approved Plass and Spoctlicalions.

Declarant, proposing o construcl or place, oF remove or aller inoany material  way, any
tmprovement or any Landscaping on any Lot shall submit an application 1o the Commiftee
togelher with three (31 sets of the Phans and Specifications Tor sueh construction, removid or
alicanion, wud the application Tee described hercin below. "Phe Connnitiee shall review
applications [or proposed work inarder fo ensure conlornuly ol the proposal with these
covenaus, couditions, and restrictions, and othier regulations which miay be adopted Tron thne 1o
time, and 1o ensure harmony ol extemal design in relation 1o surronnding structures and
opography.  Within thirty (30) days aller receipt by the Committee of such Plans and
Specifications, it shatl act on the Plans and Specilications as followvs:

VIS Procedure for Review of Improvements_by Commitiee:  An Owner, other than
[

{u} The Comnniltee niay request in o writing that the Owaer submit o it such
additional  materials, consteuction ssmples, yeports antl information that the
Commitiee considers relevant in reviewing the Plans and Specilications for
complimee with this Declaration and the Development Agrecineht. Until receipt
by the Commitiee of all information reyuested by il, it may postponbe review ol
such Plans und Specifications. Upon receipt of atl such information requested by
it, the Commitiee shall act upon such Plans and Specifications within thirty (30)

days.

(b i the Comuuitiee approves such Plans amd Specificattons, it shall mark all
sets of the Plans and Specifications "Approved” with the date thereol, and retain
one sel lor its records and return twa sets o the Owner. The Owner muost
commence construction ol the Developnent or activity shown in approved Plans
and Specifications within ninety (90} days of the Conunitlee’s approval thereol or
such approval shiall lapsc. Upoo written request of an Owner, the Comitlee may
grant up 1o two (20 thirty (30) day extensions ol such approval.

) If the Comniitice disapproves sach Plans and Spetilications, it shall mark
all sets of the Plans and Specilications "Disapproved” with the date thereol, and
retain one set for its records and return two sets 1o e Owner, with a writien
statement ol all of the items that were found not to comply with this Declaration
and/or the Development Agrecient,  Thereadter, the Owner shall submit to.the
Comumitlee three (3) revised sels ol Plans and Specifications, with notitions
thercon suflicieat 1o idendify the revised portions, and the Conmmittes shutl act on
such revised Plans and Specilications within thirty (30) days alter receipt by it of
such revised Plans and Specilications and adb information requested by it as
pravided herein with respect to inital Plins and Spuciﬁuuﬁnns.

() IF the Committee fatls o act onany Plins and Specificalions submitted 1o

it within thirty (30) days adier veeeipt by the Conundtiee ob all information
pequesicd by it in connection with such Plans and Specifications, approval ol the
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matters submitted it shiakl be prestmed.

Vi.o  Application Fee: The Conunitlee shall establish and may thereafter amend (rom time to
time an application fee that shall be paid in cash by each Owner at the time ol submittal of any
application and Plans and Specifications o the Committee.  Such fee may be in dilferent
amounts hased upon the activity proposed in such application. Such lee shall not exceed the
reasopable cost and expenses ol the Commiittee Tor the processing and review ol Plms and
Specifications and the reasonable costs and expenses of any consultants hived by the Conunitlee

is provided herein.

V17 Exterior Mainfenance: 1 an Owner of any Lot fails (o maintain the premises ina neal
and orderly manner, the Developer or the Commilice shall have the right, but not the obligation,
through its agents, representatives and criployees, o enter the Lot in order o repair, maintain,
and restore the Lot, including Landscaping, and the cxterior of any buildings and other
s locaied on the Lot, and fevy the amount ol the cosi thereol as a Special Individual

liprovement
Assessment against the Lot upon which snch repair, maintenance, and/or restortion wis

performed.

VIS No Waiver: The approval or consent ol the Conunitice 1o any Plans and Speciticalions
For any work done or proposed or in connection with any ather matier reqoiring the approval or
conseil of the Commites shall not be decimed o constitafe a waiver ol any right to withhold
approval or consent as to any Plans and Specilications, or other mater whatsoever, subsequently

or additionally submitted Tor approval or consent by the same o a dilferent Owner,

V1Y Variances: The Comnputiee may grand variances lvom complianee with any of the
covenanls, couditions, restriclions or provisions ol this Declaration wiih respect to any
nse or condition of uny Lot when
o be granted
d under the

Improvements construcied or to be construcied on a Lot, orany
(i the specilic scetion of this Declaration with respect to which the variance is
states (expressed or baplicd) that the Commiiee nay nodily the restrictions impuose
subject section ol this Declaration, approve or otherwise consent (o a varianee or watver of the
provisions of the subject action ol this Declaration, or consent o an Improvement, usé or
condition which docs not conlorm willi, or conflicts with, (he restrictions imposed under the
subject section of this Decluration, {ii), & specitic section of this Declaration prohibils or restricts
the requesied Improvement, use or condition without the prior approval or consent of the
Commiltee, or (iii) in the opinion ol the Committee, such variances will not be malerially
adverse 1o the overall quality of the Property and any other Linprovements in the development, or
is justified due 10 unusual or acsthetic conditions, topographic considerations or similar
circumstances; provided, however, that the Commitiee shadl not permil or grant any such
varianee which would in any way violiate or cause the Lots) or the Owner(s) (o Juil to comply
with sy Governmiental Regolation. Such variances mnst be evidenced in writing and must be
signed by at least i majorily of the members of the Commitiee. 1 the cvent a requesled variance
cequires sy Heense, penmit, consent ol approval of 4 povernmient anthority or other cvidence ol
compliznce with o Governnental Regulation, the Committee may prant the variance subject 10
aml conditioned upon the Owner requesting such varianee oblinning such required license,
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periit, consenl or approval ol the y,uvu‘?muunl authority or providing cvidence of complinnee
with any such Govermmental Regulition, I varianes is granted, no violation of the covenants,
conditions, or restrictions contained i this Declaration shall be decmed (o have occurred with
respect (o the matter ol which the varianee was granted.  The granting of a variance in
accordunce with the provisions ol this Scction shall not operate 1o waive any ol the covenants,
purpose except for the particulay

conditions, restrictions or provisions of this Declaration for any
hich the subject

urnosels) of the subject variance and only as (o the Lot or Laods with respect fow
} ]

variance was granted.

Vi 10 Non-Conforming or Nou-Approved Developnent: The Committee, af its option, may
inspect all work in progress to ensure compliznce with approved Plans and Specifications. The
Commitlee may require any Owiter Lo reslore such Owner's Lot 10 the condition existing prior to
consiruction, aiteration or removal of any lmprovement or Landscaping thereon, including
without iimitation the demolition and removal of any mon-approved or non-conformed
Improvement or Landscaping, if such Limprovement or Landscaping was constructed or altered in
violation of this Declaration. In addition, the Committee may, but has no obligation (o, cause
such restoration, demolition and reioval ol any such hinprovement oy Lundscuping,

Declaration, neither the Commitlee nor the menibers thereof, the Association, Board, or any
other Lot Owner or Member of the Association, nor such entities' and persons’ respecuve agents,
employees, heirs, successors, legal representatives and assigns shall be liable 10 any Owner or
any third party due to the construction of any Improvement within the Property or the creation
thereby of an obstruction to the view from any Lot or Lots.

VI.11 Nen-Liahility _of _Commiitee:  Notwithstanding  anything 1o the contrary in this

V.12 Actions of ithe Conunitice: The Conunittee may, by resolution unanimously adopled in
writing, designate one or two ol its members, or an agent acting on ils behall, to tuke any action
or perlorm any duties Tor and on s behall.  In the absence of such designation, the vote of a
majority of all of the members of the Coniien taken at a miceling shall copstitnte an act ol e

Conuniltee.

V.13 Adoption of Rules: The Commniitiee nay adopt such procedural ad substantive rules,
including but not fimited 1o design guidelines, not in conftict with the provisions of this
Declaration, as it may deem necessuary or proper for the performance of its duties, including, but
not limited 10, a building code, a housing code, a fire code, a landscuping code, and other similar
codes as may be deemed necessary and desivable. Any and all rules adopied by the Commiltee
may be amended, repeated or othierwise modified at any time and from Lime to time by the

Commilice.

V114 Nondiscrimination: In performing, obscrving and carrying out s dulies, oblipations,
rights, powers and privileges under s Declaration, the Commitiee shall (u) act ina
the provisions of this Declarition

pondiscriminatory manner as to cach Owner, (by shall apply

and any of the rles adopted by the Conunitice i a unitorm and consistent basis to all Owners,

Lots and Improvements, and {¢) shall not tet in a manner which is unrcasonable or arbitrary.
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VIS Address: Plans and Specilications shall be submitted 1o the Commitlee at the current
address of the Board, or such other address as may be designated from tinie o 1ime in writing by

the Commilice.

V6 Governmenial Apency Approval:  Nothing i this Declaration shall relieve or be

interpreted as purposting Lo relicve any Owner [ron also securing such approval(s), certificate(s),
oF permit(s) of any governmenlal agency or entity wilh jurisdiction as may be required by law as
4 condition 1o the commencermient, construction, maintenance, addition, change or alicration 1o or
of any Improvement, and the Conmmitlee may require that a copy of such approval(s),
certificate(s) or permit(s) be provided to the Committee as a final condition to approval of
proposed Plans or Specilications and/or as additional insurince to (he Comniitlee that the
tmprovements  and uses ol an approved  Plans and Specifications  meet Governmental
Regudations, or Tor both snch purposces.

ARTHCLYE VI
COMMON AREAS, EASEMENTS, AND PRIVATE STREETS

VILT Common Areas:  Alb Common Arcas within the Property shall be conveyed 1o the
Association free of any tens prior (o the conveyance of the first Lot by the Declarant. T'he
Association shall own all Common Arcas in lee simple and assume all maintenance obligations
with respect to any Common Arcas which may be hereafier established.  Nothing contained
herein shall create an obligation on the part of Declarant 1o establish any Conunon Area. This
Article shall not be construed o prohibic the Board of Dircctors from acquiring and disposing of
tangible personal property nor frony acquicing title 1o real property which may or may not be

subject 1o this Declaration,

VIL2  Use: The Connnon Arca and Pacilitics ay ooly be used for activities wd porposes
permitted under this Dectarntion and the Plar wid, o the extent not in contfict with this
Dectaration or the Plat, those activities and purposes permitted by the Assoctation,

VI1.3  Liability of Owners for Damage to Conunon Area and Facilities: No Owner shall in
any way aller, modify, add to or vtherwise perfonm any work upon the Common Area and
facilities without the prior written approval ol the Board of Directors of the Association. Each
Owner shall be liable 1o the Association lor any and all damages 10 (i} the Common Area and
facilities, ar (ii) to any Improvenents constructed on any Laot, the maintenance ol which has been
asstimed by the Association, which damage is caused by the neglect, misuse or negligence of
such Owner or such Owner's Gunily, puests or invitees, or by any fenant or other occupant of
such Owner's Lot, or any puest or invitee of such Tenant. The Tull cost of all repairs of such
damage shall be an Asscssment against such Owner's Lot, seeured by a licn against such Owner's
Lot and collectible in the same mamner as provided for in this Declaration, inelading but not

limited o Fforeclosuie of sach licn.

Al dedications,  Hnitations,  restrictions and

VI
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nofed oo the Plat, and sl grants anel dedicittions ol casciments, rights-ol-
s nade by Declinant ppior tooany portion ol the Property
becoming subject o ihis Dyeclaration are incorporated heein by relerence and made a part ol this
Declartion Tor all purposes, as 1l [ully set forth herein, aind Jhall be construed as being adopred
iy each and cvery comtract, decd or conveyance cxectted or 1o be executed by oy on behalf of
Declarant conveying any part of the Property. Declarant reserves the right 1o make changes in
and additions o the existing cascnients and restiictions for the purpose ol most elficiently and
ceonomically developing the Properly. Further, Declarant reserves the right, without the
pecessity of the juinder of any Ovwnier or enlify, to () grant, dedicate, reserve or otherwise creale
rights-of-way and cascmenls for public utility purposes in favor of any person or enlity, along
and on cither or both sides ol any 1.0l line, which said eascment shall have paximum width of
5 fect on cach side ol such Lot line, and (ii) locate, construcl, erect and mainiain or cause 1o be
erected and maintained in and on any arcas owned by Declarant sewer and
public utilily function, with

peservations shown v
way, restiictions, and related 1ig

located, constructed,
other pipelines, conduits, wires aud any hmprovements relating to a
(hie right of access to the same at any time Tor the purposes ol repair and maintenance.

VIS Ingtallation_and Nai

mainlenance of utilities and dri
Within these casemenis, po strocture, planting, fence or other material slal be placed or
permilted 1o remain whicl may damage ov interlere wilth the instabation and maintenance of
mtilitics or, in the case of drainape eascmeiis, iy change or impede the direction of flow of
water through drainage chanuels in stich eascments.  The casement area of cach Lot and all
jimprovements in such area shall be mzintained continuously by the Owner of the Lot, except for
those improvements for which a public authority or utility compiny is responsible. Neither the
Association, Declarant nor any utility company uying the easements herein referred to shall be
liable for any danages done by theimn or their assipns, hgenls, employees or servants to shrbbery,
(rees ar fowers or othier praperty ol the Onwiters situated on the land covered by siied casements.

LHilities:  Easeinents for installation and
rese

e g,!_!P.g!'g;ggm;\l_:g'g!;-;gi__l_,g!gg[ggg![: Bach of the Owners of Lots i
through 8 covenants to provide an cascment of ingress and egress (o other Owners of Loty and
heir invitees; such casement to extend betweer the tree-line of the Lot gapproximately the 685°
sl comtour line), und the then-curreil jevel of Lake Travis. Nothing in this provision shall be
construed 50 as to allow the usc of this caserent by other Owners of Lots, their puests or invitees

VILe asement_ofl Ingre

{0 camp, pichic, or pursue any activities other than hiking and/or fishing.

inn ad Patlerns:  ach Owner covenanls o provide casements on
such Owner's Lot for drainage and waler flow, as comtours ol such Owner's Lot and the
arrangement ol lmprovements approvedt by the Conunitiee require. No Qwner ol any Lot, except
for Declacant, may perform or cinse 10 be performed iny act which would alter or change the
course of such drninage eascments i o manoer thay would divert, increase, accelerale or impede
the natural [ow of water over and across such casewents.  Maore specilically and without

VIL.7 Drainage Easements

4

Hmitation, no Owner ol a Lot may:

(:1) alter, change or mudify the existing naturat vegetation ol the drinage
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casements in @ manner that changes the character of the original environment of

such vitseinenls;

(h) alier, change or wodify the existing conliguration of the dramage
cisements, or N, excavaie or erviree such caseinents, or remove tices or other
vegetation therefrom without the prior writien approval of the Commitiee;

(1) construct, erect or instalf @ fenee ar other stracture ol any type or natare

within or upon such dramage caseiments;

{d) permit storage, either iemporary or permanent, of any lype upon or within
such drainage easements; or

() place, store or permil o accumulate trash, gacbage, leaves, limbs or other
debris within or upon Hie drainage casements, either on @ lemporary or permanent

busis.

VIS Entry LBasements: Declarant reserves for the Association and Declarant an eascnent
any of the purposes staled in the Bylaws and/or in this Declaration in order (o exercise, enjoy and
carry oul any and all of the rights and powers of the Association stated in the Byfaws and/or in
this Neclaration, subject © any limitations imposed by the Bylaws and/or this Decliaration
relating 1o the rights and powers of the Association.  £ntry upon mny Lot shall nol be deeined a
trespass, and e Association and Declarant shall not be Tiable for any damage s crgated unless
such damage is caused by the wiltlul misconduct or negligence of the parly against whom
damages are sought to be collecied.

Al

VILY  Temporary Completion Easciment:  All Lols shall be subject 1o a non-exclusive
1

Ccasemient of ingress and cgress Tor the benelit ol Declavant and any  person building  or
constructing any huprovements on any Lot and their respective emiployces, subeoniractors,
successors and assigns, over, ulong, within and upon the front side and rear yurids of each Lol as
may be expediently necessary for the construction, servicing, and completion of Improvements
antd Landscuping npon any Lot adjacent thereto, provided that no damage or material
inconvenicnce is incurred by other Lot Owners. Each Owner agrees (o attempt anil take care o
minimize any inconvenicnee o otlier Lot Owners 1o the process ol building or construcling any
limprovements on the Owner’s Fol.

VIL ) Cily Services asements:  An ciscinent is hereby extended amd acknowledged to all
police, fire protection, ambulance, garbage wnd trash collector pickup vehictes and all stmilar

persons 1o enter upon the Common Arcivand Lots in performance ol their duties.

of Enjoyment: Hach md every Owner shall have a non-exclusive

VILTT Owner's Basemel

right and easement in ad 1o the Connmon Arca and any facilitics thereon and a non-exclusive
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right and casement of ingress and cgress to, Tron and through the Conmon Arca and facilities,
which non-eaclusive rights and cascinents shadt be appustenant (o and shall pass with title to each

aidd every Lo, subject o the Tollowing provisions:

Lit) the right of the Association to establish and publish rales and regulations
governing the use of the Commaon Area and facilitics alfecting the health, salely

and weltlare ol Members;

(h the ripht of the Assoctation to suspend the right o use ol the Commuon
Arca and Tacilities and the voting rights of any Owner for any period during which
any Assessment against the subject Owner's Lot remains unpaid beyond the
period in which such Assessment is due, and for a period not o exceed sixty (60)
days for any other infraciion of any of the restrictions by the subject Owner; and

() the right of the Association, subject 1o the provisions of this Declaration or
any of the restrictions, (o dedicare or transfer all or any parl ol the Cominon Area
andd Tucilities, i any, to any public agency, aunthority or wility Tor such purposes.
and subject o such conditions as iy be agreed to by sevenly-{ive percent or
more of the Owners; provided, thad no such dedication or ransier shall be
effective unless an instroment is signed by Owners entitled to cast sevenly-five
percent (75%) or more ol the votes of the Members and such instrument has been

recorded.

Vil12 Easements Run With the Land: All of the rights ol the cascments granted and provided
ander this section are casenents appuriciant (o and ranning with cach Lot amd any such
casemedt shall at ] times inuge (o the benelit ol and be binding upon Peclarant, each Owner and
all their respeciive grantees, heirs, suceessors, personal representalives o assigns, perpetually

and in full Torce.

VIL13 Private Streety:  Declavant reserves Tor itsell, the Association, cach Owner, and the
respective invilees ol the Declarant, Owners, or the Association, hereinaller relerred 1o as
“Privide Street Vsers”, the right ol aceess (o the Privale Streels, and o non-exclusive easement on,
over, across and with respect to the Private Streets for the use and enjoyment of the Private
Streets for vehicular and pedestrian access to the Lots, the other Comman Area and facilities and
(he remainder of Property and ingress to and egress frons the Lots, the other Common Area and
facilities and the remainder of the Property.  In no event shall any Private Streets User be
permitted 10 use the Private Streets inany manner which is prohibited by or which would violate
a Governmental Requirement.  Additionally, no private streel uset miy in any way remove, alter,
damage or destroy any portion of the Private Streets. The Association shall have the power and
authority 1o promulgate Rules regarding the use of the privaie streels and shall have the power
and authority to enforce such miles. Declaranl reserves for itsell and the Association an

cascmien! on, aver, across and uonder the Private Sueets {or the purpose of constructing, instalfing,
maintining, repairing, and replacing any  Private Streets and maintaining, policing  and
protecting ihe Private Streets. No Owner or other Privale Streets user shall be permitted Lo place
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any bprovements o any portion ol e Privite Streels, Neither Declarant nor the Associntion
shall be liable for any dange done by cither ol them or their assigns, agents, cmployees,
contractors or servants 1o any Landscaping, fmprovements or other property of any Owner or
person in connection with 1he constraction, instablation, repair mainienance, replacement policing
and protecting ol the Private Streets. Declarant will convey, with or wilhout warranty, the
Private Streets to the Associalion as part of the Conumon Arcas and Facilities, subject o the
conditions, covenants, restrictions, casements, feoms and conditions of s Deelarmtion and to
any and all cascments, restrictions, and other encumbrances of record tie Real Property
Records of Travis County, ‘Texas, ta the extent in force and clfeet and binding on the Private
Streels.

Vil.14 Mainjenance, Operation, and Repair_ ol Privaie Strecis: Following substantial
completion by Declarant of the Private Streets, the utilitics andk improvements required to be
construeted in connection with the approval ol the Plat by the City, and the other Common Area
and Facilities, the Associalion (i) shull be solely and exclusively responsible for the maintenance,
repair, replacement, management and condilion of the Private Stireets, (i) shall at all times
maintain the Private Streets in good repair and order, (ifi) shall be authorized (o promulgate and
adaopt  rules copcerning  the use, cnjoyment, operalion, management, maintenance, repair,
replacement and improvement of the Private Streets, subject to the terms and conditions of this

Declaration.

ARTICLE VI
GENERAL PROVISIONS

VILL T Atterney-in-IFact: Notwithstanding anything in this Declaration to the contrary, so long
as Declarant owns any 1ot, each Owner, by acceptance of record (itde conveying a Lot to such
Owner, does hereby irrevocably constitute and appoint Sandy Creek Investors, L.td, its true and
Jawlul antorney-in-fuct and agent (o execute, acknowledge, verity, sweir (o, deliver, record and
file in thit Owner's nine, place aod .\"lcml all instruments, documents and certificales which may
from tme to lime be reqgitbred in onder Lo alfecl any wmendiment, correction, vacating, reptaliting
or other modilication of the Plat, provided that (i} the boundaries of such Owner's Lot are not in
any way changed, aliered, or modilicd; (it) aceess Lo such Lot to and from a public or Private
Sueel is not changed or aliered in any material way; (1ii) the public atility services to such
Owner's Lot are not materially and adversely altered; and (1v) no costs or cXpenses e imposed
on such Owner. I furtherance of this appointment, cach Owner agrees 1o join in the execution
of any instrument required 1o acknowledge such mnhorization and/or affect any such amendment,
vacaling, replatting or other modification of the plat.

VIIEZ2 Terny: This Declaration shall have o term ol fifty (50) years {rom the dute of recordalion

in the Property Records of Travis County,

T Ty
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(i) Subject o the Jimitations set Torth b this section, s Declaration may - be
amended by Declarant without the approval or joinder ol any other Owner so long as
Declarant (1) holds a majority ol the votes of the Association, and (i) provides all other
Owners with a copy ol the instrument executed by Declarant amending this Pyeclaration.
No amendment by Declarant shall be effective until there has been recorded in the Real
Property Records of Travis Counly, Texas, an insteument exceuted and acknowledged by
Declart and selting forth the subject immendment o this Declaration.

(" In addition to the methods deseribed i this Section and subject fo the fimitations
in {his scction, this Declaration may be amended by the recording in the Beal Property
Records of ‘Travis Counly, Texas, ol an instrument executed and acknowledged by the
President and Secretary ol the Association, setting forth the amendoient and certifying
that such amendment has been approved by Owners entitled (o cast at least eighty percent
(80%) of the number ol voles entitled to be cast, pursuant 10 this Decluration,

VIIL4 No Warranty of Enlorceability: While Declurant bis no reason to believe that any of
the restriclive covenants or other terms and provisions contained in this Declaration are or may
be invalid or unenforecable, Declarant makes no warranty or vepresentation as (o the present or
future validity or enforceability of any such restrictive covenants, lerms or provisions.  Any
Owner acquiring a Fot in reliance on one or more of such restrictive covenants, lerms, or
conditions shiadl assume all risks ol the validity wmd enforceabitity thereol and by acquiring the

ot agrees (o hold Declirnt harmless therelrom.

VIILE Gender: Whenever the contest shall so require, atl words herein in the male gender shall

be deemed 1o include the female or nenter gender, all singudar words shall inchnde the pluril, and
all piural words shall include the singular.

VIILG Acceptance by Grantees: Cach grantee of Dectarant of a Lot in the Devetopment, by the
acceplance ol a deed ol conveyanee, or cach subsequent purchaser, aceepts the same subject (o
all terms, restrictions, conditions, covenants, reservations, easements, lens, and charges, and the

jurisdiction, rights and powers created or reserved by this Declarstion or to whom this
Declaration is subject, and all rights, beoelits and privileges of every characler hereby granted,
created, reserved or declured.  All impositions and obligations hereby imposed shall constitute
covenants ruaning with the yand within the Development, and shall bind any person having at
any time any inlerest or estate in the Development, and shall inure to the benelit of each Owaner
in like manner as though the provisions of this Declaration were recited and stipulated at length
in each and every deed of conveyance.

VUHL7 Damage and Destruction:

{a1) Promiptly aller daniage or destraction by five or other casmalty toall orany part uf
the Connnon Arca or Tacilities covered by insurance, the Board, or its dualy authorized
ageal, shall proceed with the [iling and adjustment of afl claims arising. under such
insurance and obtatn reliable and detailed estimates of the cost ol repair of the damage.
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Repair, as used in this scction, means repairing or restoring ihe Common: Arca and/or
Facilities 1o substantially the sume condition as existed prior w the fire or other casualty.

(h Any damage to or destruction of the Common Area or facilities shall be repaired
unfess @ majority of the Board shull decide within sixty (60) days after the casualty not Lo
repair. 1t for any reason either the amount of the insurance proceeds (o be paid as a result
of such damage or destruction, or reliable and detailed estimates of the cost of repair, or
both, are not made available o the Association within said period, then the period shall
be extended until such information shall be made avaitable.

(€) In the evem (hal it should be determined by the Board that the damage or
destruction of the Common Area shall not be repaired and no allernative lmprovements
are authorized, then the affected portion of the Common Area or facilities shall be
restored 1o its natral state and maintained as an undeveloped portion of the Common
Area by the Association in a neat and attractive condition. .

() H the dumage or destruction for which the insurance proceeds wre paid is to be
repaired, md such proceeds are not sulficient 1o defray the cost thercof, the Board shall
levy o special Assessmient against all Owners as  provided herein. Additiona!
Assessments may be made in like manner at any time during or folowing the completion
of any repair.

() In the event that any proceeds of insurance policics are paid to Owners, such
paymerds shall be allocated based on Assessiment Units and shall be paid jointly 1o the
Owners and the holders of Tirst mortgages or deeds of trust on their T.ots,

VIILS Interpreiation:  The provisions of this Decludtion shall be liberally construed 1o
effectuate the purposes of creating a uniform plan Tor the improvement and operiion ol the
Subdivision und of promuting amd erfectanting the fusdimenial coneepls ol tie Subdivision sel

Forth in this Declaration. This Declaration shalt be constroed and governed under the laws ol 1he

Stde of Texas.

VLY LRepglngs: ‘Uhe headings contained in this Lyectaration are Tor relerence purpose only and
shall not by any way affeel the imcaning or interpeetation of this Deciaration,

ENBCUTER to be eflecuve the _js(Q day of LS&)‘/\LE_):;,,, T LA
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IN WITNESS WHERLEG, the Breclarant has caused this instnument (o be executed on ils
behall, attested and s corporate seal 1o be hereanto alfixed as of the day amnd year above writien.

STATE OF TEXAS
COURNTY OF {IARRLS

This dnstrument wds acknowledged befc “'c‘rncv-mvﬂmw.fé’.(an«lﬂ‘
Woskow, President of Sandy Creek lovestors, I >
Texas bimited parctnersiip,
Ine., a Texas corporatilon,
behalf of salbd lilwitved partnership. il
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DECLARANT:

SANDY CREEK INVESTORS, LT,
i Fexas Timited partnership

Hy: Empact Business Manogement, Tnc.
u Texng carporation,

its (Hendya

hariner

By: \

Joseph S, Woskow, President

.F_';;i_..- "
By: Tmpact Businas! <Y,
dlta General

STATEOFIEXAS  ~ 7 7 COUNTYOFTRAVIS
=1 buiely culily {hal this instmment wa PIED om
the d.m..jand at Wi fene stamped b by me; and
was tnly RECORDED, 1n the Yalume and Page ol (ha

nazied FELDI LLKI’MW& U.Iu by, Teads, on

U Ul 1997

COUNTYCLERK 7
FRAVISCOUNTY, TEXAG

29

,j').-"-a-'--_i.%‘r:e' My Cuorre izh, 32, 1998

KATIILEEN Y. ToRO ¢-td-. 2

Notary Puhlic

Siare uxng Partner,

Q—!t-ﬁi - ﬁ.__.__qr Ay,
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Joseph 5.

Management,

on



